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(d) Where injury to one eye has re-
sulted in loss of vision, periodic exam-
ination of the uninjured eye to detect
possible sympathetic involvement of
the uninjured eye at an early stage.

§10.314 Will OWCP pay for the serv-
ices of an attendant?

Yes, OWCP will pay for the services
of an attendant where the need for
such services has been medically docu-
mented. In the exercise of the discre-
tion afforded by 5 U.S.C. 8111(a), the Di-
rector has determined that, except
where attendant service payments were
being made prior to January 4, 1999, di-
rect payments to the claimant to cover
such services will no longer be made.
Rather, the cost of providing attendant
services will be paid under section 8103
of the Act, and medical bills for these
services will be considered under
§10.801, so long as the personal care
services have been determined to be
medically necessary and are provided
by a home health aide, licensed prac-
tical nurse, or similarly trained indi-
vidual, subject to requirements speci-
fied by OWCP. By paying for the serv-
ices under section 8103, OWCP can bet-
ter determine whether the services pro-
vided are necessary, and what type of
provider is most qualified to provide
adequate care to meet the needs of the
injured employee. In addition, a system
requiring the personal care provider to
submit a bill to OWCP, where the
amount billed will be subject to
OWCP’s fee schedule, will result in
greater fiscal accountability.

§10.315 Will OWCP pay for transpor-
tation to obtain medical treatment?

(a) The employee is entitled to reim-
bursement of reasonable and necessary
expenses, including transportation
needed to obtain authorized medical
services, appliances or supplies. To de-
termine what is a reasonable distance
to travel, OWCP will consider the
availability of services, the employee’s
condition, and the means of transpor-
tation. Generally, a roundtrip distance
of up to 100 miles is considered a rea-
sonable distance to travel. Travel
should be undertaken by the shortest
route, and if practical, by public con-
veyance. If the medical evidence shows
that the employee is unable to use
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these means of transportation, OWCP
may authorize travel by taxi or special
conveyance.

(b) For non-emergency medical treat-
ment, if roundtrip travel of more than
100 miles is contemplated, or air trans-
portation or overnight accommoda-
tions will be needed, the employee
must submit a written request to
OWCP for prior authorization with in-
formation describing the cir-
cumstances and necessity for such
travel expenses. OWCP will approve the
request if it determines that the travel
expenses are reasonable and necessary,
and are incident to obtaining author-
ized medical services, appliances or
supplies. Requests for travel expenses
that are often approved include those
resulting from referrals to a specialist
for further medical treatment, and
those involving air transportation of
an employee who lives in a remote geo-
graphical area with limited local med-
ical services.

(c) If a claimant disagrees with the
decision of OWCP that requested travel
expenses are either not reasonable or
necessary, or are not incident to ob-
taining authorized medical services or
supplies, he or she may utilize the ap-
peals process described in subpart G of
this part.

(d) The standard form designated for
medical travel refund requests is Form
OWCP-957 and must be used to seek re-
imbursement under this section. This
form can be obtained from OWCP.

§10.316 After selecting a treating phy-
sician, may an employee choose to
be treated by another physician in-
stead?

(a) When the physician originally se-
lected to provide treatment for a work-
related injury refers the employee to a
specialist for further medical care, the
employee need not consult OWCP for
approval. In all other instances, how-
ever, the employee must submit a writ-
ten request to OWCP with his or her
reasons for desiring a change of physi-
cian.

(b) OWCP will approve the request if
it determines that the reasons sub-
mitted are sufficient. Requests that are
often approved include those for trans-
fer of care from a general practitioner
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to a physician who specializes in treat-
ing conditions like the work-related
one, or the need for a new physician
when an employee has moved. The em-
ployer may not authorize a change of
physicians.

DIRECTED MEDICAL EXAMINATIONS

§10.320 Can OWCP require an em-
ployee to be examined by another
physician?

OWCP sometimes needs a second
opinion from a medical specialist. The
employee must submit to examination
by a qualified physician as often and at
such times and places as OWCP con-
siders reasonably necessary. The em-
ployee may have a qualified physician,
paid by him or her, present at such ex-
amination. However, the employee is
not entitled to have anyone else
present at the examination unless
there is rationalized medical evidence
that establishes that someone else is
needed in the room or OWCP decides
that exceptional circumstances exist.
Where an employee requires an accom-
modation, such as where a hearing-im-
paired employee needs an interpreter,
the presence of an interpreter will be
allowed. Also, OWCP may send a case
file for second opinion review where ac-
tual examination is not needed, or
where the employee is deceased.

§10.321 What happens if the opinion of
the physician selected by OWCP dif-
fers from the opinion of the physi-
cian selected by the employee?

(a) If one medical opinion holds more
probative value, OWCP will base its de-
termination of entitlement on that
medical conclusion (see §10.502). A dif-
ference in medical opinion sufficient to
be considered a conflict occurs when
two reports of virtually equal weight
and rationale reach opposing conclu-
sions (see James P. Roberts, 31 ECAB
1010 (1980)).

(b) If a conflict exists between the
medical opinion of the employee’s phy-
sician and the medical opinion of ei-
ther a second opinion physician or an
OWCP medical adviser or consultant,
OWCP shall appoint a third physician
to make an examination (see §10.502).
This is called a referee or impartial ex-
amination. OWCP will select a physi-
cian who is qualified in the appropriate
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specialty and who has had no prior con-
nection with the case. The employee is
not entitled to have anyone present at
the examination unless OWCP decides
that exceptional circumstances exist.
For example, where a hearing-impaired
employee needs an interpreter, the
presence of an interpreter would be al-
lowed. Also, a case file may be sent for
referee or impartial medical review
where there is no need for an actual ex-
amination, or where the employee is
deceased.

§10.322 Who pays for second opinion
and referee examinations?

OWCP will pay second opinion and
referee medical specialists directly.
OWCP will reimburse the employee all
necessary and reasonable expenses inci-
dent to such an examination, including
transportation costs and actual wages
lost for the time needed to submit to
an examination required by OWCP.

§10.323 What are the penalties for fail-
ing to report for or obstructing a
second opinion or referee examina-
tion?

(a) If an employee refuses to submit
to or in any way obstructs an examina-
tion required by OWCP, including test-
ing such as functional capacity deter-
minations conducted in connection
with an OWCP-directed medical exam-
ination, his or her right to compensa-
tion under the FECA is suspended
under 5 U.S.C. 8123(d) until such refusal
or obstruction stops. The action of the
employee’s representative is considered
to be the action of the employee for
purposes of this section. The employee
will forfeit compensation otherwise
paid or payable under the FECA for the
period of the refusal or obstruction,
and any compensation already paid for
that period will be declared an over-
payment and will be subject to recov-
ery pursuant to 5 U.S.C. 8129.

(b) If the employee does not report
for an OWCP-directed examination or
in any way obstructs this examination,
he or she may provide an explanation
to OWCP within 14 days. If this expla-
nation does not establish good cause
for the employee’s actions, entitlement
to compensation will be suspended in
accordance with 5 TU.S.C. 8123(d).
Should the employee subsequently
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